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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)n This action is FINAL. 2b)|3 This action is non-final. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

[1] A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on September 19, 2008 has been entered. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making and 
using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the same and shall set forth the best mode contemplated by 

the inventor of carrying out his invention. 

[2] Claims 31-51 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. 

After considering the remarks and the new claims, the following features are not supported 
by the disclosure (emphasis added): 

• In claim 31 : "obtaining first predicted video data based on motion information from 
the first bitstream and a previously constructed part of a second bitstream". 
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• In claim 37: "a motion compensated prediction processor for obtaining first 
predicted video data based on motion information from the first bitstream and a 
previously constructed part of a second bitstream;". 

• In claim 45: ''obtain first predicted video data based on motion information from 
the first bitstream and a previously constructed part of a second bitstream". 

• In claim 48: ''means for obtaining first predicted video data based on motion 
information from the first bitstream and a previously constructed part of a second 
bitstream;". 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of 
this tide. 

[3] Claims 31-36 are rejected under 35 U.S.C. 101 as not faUing within one of the four statutory 
categories of invention. Supreme Court precedent^ and recent Federal Circuit decisions^ indicate 
that a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory category (such 
as a particular apparatus), or (2) transform underlying subject matter (such as an article or material) 
to a different state or thing. While the instant claim(s) recite a series of steps or acts to be 
performed, the claim(s) neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not qualify as a 



^ Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

^ In re Bilski, 88 USPQ2d 1385 (Fed. Cif. 2008). 
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statutory process. The claims recite process steps without being tied to an apparatus/ system, such as 
a computer or processor. 

Contact Information 

[4] Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mr, Sath V. Perungavoor whose telephone number is (571) 272-7455. The 
examiner can normally be reached on Monday to Friday from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Mr, Matthew C. Bella whose telephone number is (571) 272-7778, can be reached on Monday to 
Friday from 9:00am to 5:00pm. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
AppKcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toU-free). 

Dated: January 2, 2009 /3ath V. '^eruiA.Qa^Joor/ 

Sath V. Perungavoor 
Telephone: (571) 272-7455 
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